
, .

(c) For initial1.Y~CBble .,... the three-~ b:lJding~
shall be I 1rtWJ:8i fre. tba <IItAt CI1 tlhidl .. 88IY1ae i8 activated to the systEm'S
first abIcr:lber t:hnugb the pl'qlO8Iri effectiw dIte of the· closing of the
traD88cticn assigning or: a..fer:ring' cx:mtm1 c1 the cable system. 'D1e
l:olding period for "OIdNd.,... sb&U be. rand fxaa the effective date
of the clariD.;J of the tx. I et:1a1 in wbich CDJtX01 of the cable system 1lIlU
acqd~ t:hra.1gb. the~ effective date of the clOlling of the
t%anBaCticn assigning or: t13rJ8ferrin3 cxmt:ml of -.x::h GJble system.

(d) CIble cpar:at:am .11111 irv to assign. or tJ"lQ1Bfer 0CI'1tr01 of a cable
systan are required to certify to the local fxandl1se authority that tl1e
prcp::sed assigzu81t or tJ:aDtfer .of ClC:'Otml d. 8Udl cable system will oot
violate the thme-)'8t' ml,diDJ~. 9x::h .certificaticm shall be
sul::rnitted to the frarx:tli _ authority at the tiDe a cable c:p!mtor subnits a
mquest for tmnsfer awztMll to the local~ autlaity. If local
tranlfer awraval is JD: X8J,1ixecl. by the texII8 of the fxaJX:hise agxeesnent,
oertifie::aticn of CXIIP1iaDce with the t:hree-~ lxllding requi.rEmant DUSt be
subnitted to the franchise authority no later than 30 days in advance of the
pIcpo!lIed claling date of the transfer or asBigmnent.

(],) Receipt by the local franchise autharityof a certificatial cx:nt:ai.niDJ
a descriptial of the transaeticn and irxiicatiDJ that the cable system has
been ac:e;!for three-years, or that the t:tamlferar has <iJtained or is seeki.nJ
a waiver fran theQ:llmi.8sicn, or that the tramlaCtial is othexwi.se exerpt
umer this sectioo, shall create a preauptial that the prcp:sed. assigment
or trcmsfer of the cable system will carply with the three-year holdi1r3
requi.rEmant •

(2) >Francbise autlxrities questialing the accuxacy of a oertificatiat
filed pursuant to this sectial lTl.1St notify the cable c:perator within 30 days
of the filing of such certificatial, or such certificaticn shall be deeDed
a.ce:::eptEd, unless the cable c:perator has failed to provide arrz aaiitiooal
infomatial reascnably requested by the franchise authority within 10 days of
such ~t.

(e) If an assigliieut or transfer of o:ntrol involves nultiple systaJB and
the tentS of the transaeticm require the t::uyer to subsequently transfer or
assign ale or m:>re such systaJB to ale or m:>re thiJ:d parties, such subsequent
transfers shall be CCI1Siden!d part of the original t:ransactioo for pu:poees
of neasuring the three-year hoJ.diDJ pericrl.

(1) In order to CJ.1Blify as part of the o:rigi.nal transaetioo, a request for
cq:proval of the sul:sequent transfer l1USt be filed with the local franchise
authority within 90 days of the closing date of the original transfer am the
closing date of the subsequent transfer DUSt be no later than 90 days
following the grant of transfer awroval by the local franchise authority.

(2) If local transfer awraval is oot required by the tentS of the cable
franchise agJ:eetent, then a subsequent transfer DUSt be carpleted within 180
days of the date of the closing of the original txansa.cticn in order to
qualify as part of the original transaetioo.

(f) Paragraph (a) of this sectial shall rx>t awly to:

-



(1) any assigmEllt or tnmsfer of cx:ntrol of a cablesystanwhich is not
subject to FedeJ:a1 incane tax liability umer the Federal Incare '!ax COOe;

(2) any assi9lii&lt or txansfer of cx:nt1:Ol of a cable systEm required by
<:pJ:atial of law or by any act, oxder or decree of arrj Federal agency, any
State or political sul:x1ivisioo thereof or any franchisi.Dg authority;

(3) any assi91ll&lt or tl:anSfer of OCIltrol to <XV:! or rrme p.m:hasers,
assignees or transferees cx:ntrolled by, oc:ntrolling, or under earm:::n
ocntrol with, the seller, assigrx>r or transferor.

(9) '!be Ccmni.ssicn will CQlSider reqllests for waivers fran the three-year
holdi.D] requireRBlt, CQlSistent with the PJblic intexest, am will grant
lIlElivers in appxcpri.ate cases of default, foxeclosure am financial distress.
Waiver requests 1JDjer this sectioo slx:W.d be filed in accordance with the
special relief proce1IJres set forth in § 76.7. camdssicn waivers will not
beoc::m! effective, ~, tmless local franchise authorityawrovaJ. of a
transfer is cbtained if such ClR>roval is required by the tenrs of the
f:ranchise agreement.

(1) '!he camdssicn will lOOt favorably upcn 16iver requests involvin::J
nultiple system cp!J3.tors or transfers of nultiple systEm3 if at least two­
thirds of the subscribers of the systE!lS bei.Dg transferred are se:rved by
systene owned by the cable c:perator for three-years or nore.

(2) CaxiitiaJed upcn receipt of local franchise authority transfer ~roval,
where such ClR>roval is requinrl by the tentB of the franchise agreerent or
~licable state or local law, transfers of cable system:; serving 1000
subscribers or less shall be subject to a blanket Camtissicm waiver.

(h) cable c:perators nay seek. camti.ssicn review of franchise authority
decisioos rega.rdi.nJ the cg>licaticn of the three-year holdi.n3 pericxi to a
particular transaetioo p.l.I'SUaIlt to the special relief procedures set forth in
§ 76.7.

(i) QIDle systEm q>erators seeking to assign or transfer a· cable systan
after three-years nust sutmit a cqJy of F'::X: Form 394 to the local franchise
authority if f:ranchise authority awroval of the transfer is required by the
tenre of the franchise agteenent.

(1) A f:ranchise autlx>ri.ty shall have 120 days fran the date of su1:Jnissicm of
a carpleted Fa: Fom 394, together with all exhibits, am any adiiticnal
infomatioo required by the tems of the franchise agreetEI1t or awlicab1e
state or local law to act upon such transfer request.

(2) If the franchise authority fails to act upon such transfer request
within 120 days, such request shall be deared granted unless the franchise
authority am the requesting party othetwise agree to an extension of tinE.
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RB: 11IPIMlelltation of the cable Television COI18U1Der Protection and
eo.petition Act of 1992 -- cable OWnership

This Report and Order adopts regulations interpreting and
implementing only the anti-trafficking and cross-ownership
provisions of the 1992 Act, which: (i) establish a three-year
holding period for cable systems, and (ii) prohibit cable operators
from holding and MMDS license or offering SMATV service, apart from
any franchised cable service, in portions of the franchise area
served by the cable operator's cable system. The Further Notice of
Propo,ed Rulemaking regarding horizontal ownership and channel
occupancy limits seeks additional comment on various proposals prior
to implementing these provisions of the 1992 Act.

With respect to the Further Notice of Propo,eg Ruleroaking, I
write separately to voice my concern regarding the importance of
considering the horizontal and vertical ownership limits in context
with the Commission'S prior decisions on rate regulation and program
access. Given the existing behavioral regulations imposed on
vertically integrated cable operators and programming vendors, I
emphasize that these cable ownership provisions will play a critical
role in determining whether the future broadband network will
ultimately belong to all multichannel competitors, including cable
operators, to the extent that they remain able to invest and
exercise creativity. Similarly, I will remain interested in the
extent to which the channel occupancy rules permit future
opportunities for investment and development of new ventures and
programming. I am also concerned that these ownership rules -- as
well as all the implementing regulations for the 1992 Cable Act -­
incorporate sufficient flexibility to address the unique economic
concerns of small operators and minority programmers in order to
continue to ,foster a dynamic industry.

Concerning specific proposals contained in the Further Notice, I
will be interested in seeing comment from the public on the merits
of the proposed 25' limit on homes passed nationally, or another
appropriate standard within the 20-35' range of homes passed. I am
also interested in comment regarding the possibility of
incorporating a provision for a higher horizontal ownership
threshold where systems are minority cont~olled. With respect to
the channel occupancy limits, I am especially interested in comments
regarding our proposal to allocate additional channel capacity to
vertically integrated programming services that are minority-owned.


